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FURTHER COMMENTS OF BELLSOUTH CORPORATION AND
BELLSOUTH WIRELESS CABLE, INC.

BellSouth Corporation and BellSouth Wireless Cable, Inc. (collectively, "BellSouth")
hereby submit these Further Comments in response to the FCC’s notice seeking comments on the
ex parte presentations in this docket filed subsequent to February 9, 1998. Public Notice (DA98-
1119) released June 12, 1998. These Further Comments focus on the ex parte presentations made
by the Catholic Television Network ("CTN") and the group of over 110 participants in the
wireless cable industry that submitted the petition for rulemaking that commenced this proceeding
(the "Petitioners").

DISCUSSION

BellSouth operates digital wireless video systems using Multipoint Distribution Service
("MDS") and Instructional Television Fixed Service ("ITFS") frequencies in Atlanta and New
Orleans. It has plans to launch additional digital video systems in other markets throughout the
Southeast. As an incumbent operator, BellSouth has a substantial interest in ensuring that its
services to the public do not receive harmful interference from new two-way systems. At the same
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time, BellSouth recognizes the many benefits that are likely to flow to the public if two-way
operations are allowed. The proposed rules must strike an appropriate balance between preserving
existing service and facilitating new two-way services.
I. Reyvised Propagation Model

BellSouth supports the revised propagation model proposed by Petitioners to predict
interference from response stations.! Allocating to the grid point the height above mean sea level
of the highest point within the square surrounding the grid point should address concerns that the
originally proposed grid system could produce skewed results if the actual height of the grid point
was materially below the height of surrounding terrain. Moreover, BellSouth agrees with the
Petitioners’ suggestion that interference studies conducted in support of response station hub and
booster station applications include all power generated by the primary station, response stations
and booster stations applied for or licensed to the applicant in a given area.> Selection of the
highest point within each grid and accumulating the power generated by the various stations
alleviates concerns by incumbents that the interference methodology will not accurately predict
actual interference.

In the event actual interference results to incumbent licensees, it is critical that the FCC
Staff resolve interference complaints on an expedited basis. In its Reply Comments in this docket

BellSouth recommended a process similar to that proposed by the FCC for resolving tower siting

Petitioners ex parte filings of May 22, 1998 and June 5, 1998.
2 Id.



disputes involving digital broadcasters.’ BellSouth again urges that strong consideration be given
to adopting such rules. If the interference methodology is revised as proposed and expedited
interference resolution procedures are in place, there would appear to be no rational basis to limit
two-way operations to particular channels or to impose a 6 MHz guardband as CTN has requested.
II.  Interference Protection

Petitioners advocate that all ITFS receive sites authorized or proposed prior to the filing
of an application for two-way authority should receive interference protection from such a later-
filed application.* CTN argues that all receive sites that are added after the other applicant
receives two-way authority also be entitled to interference protection.” BellSouth opposes CTN’s
proposal. There is no need to modify the basic principle that "first-in" proposals should be
entitled to interference protection from later-filed proposals. To do so would unnecessarily
jeopardize service that, when authorized, fully complied with the relevant interference protection
rules. This simply would be unfair and would result in disruption of duly authorized and
established service to the public.

Community Telecommunications Network and Petitioners propose that the FCC grant
protected service areas ("PSAs") to all ITFS licensees and applicants, including those that do not

lease excess capacity, prior to the opening of the filing window for two-way applications.®

3 Reply Comments of BellSouth, MM Docket No. 97-217, at 19 (filed February 9,

1998).
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Petitioners ex parte filings of May 22, 1998 and June 5, 1998.

3 See e.g., CTN ex parte filing of May 27, 1998.

6 See Petitioners ex parte filing of March 6, 1998; See also Community
Telecommunications Network filing of May 22, 1998.
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BellSouth believes this approach would make it considerably more difficult to modify existing
stations for digital operations. It also would be an inefficient use of spectrum, since it would
require applicants for two-way facilities to protect areas in which there are no receive sites and
which may never have such receive sites. Given these practical and policy concerns, BellSouth
supports the use of PSA protection for ITFS licensees with respect to the two-way operations of
other system operators, regardless of whether they are leasing excess capacity to commercial
operators. However, BellSouth does not support the adoption of a rule that would extend to ITFS
licensees PSA protection for one-way or so-called downstream operations of other system
operators where no excess capacity is leased. This approach strikes a better balance between the
concerns of CTN and other educators about precluding new service and the concerns of the
Petitioners and other commercial operators about unduly complicating efforts to modify facilities.
III.  Application Processing

CTN urges the Commission to adopt an "interim grant" process pursuant to which
applicants submitting grantable proposals would receive conditional authorizations to construct
facilities if no Petitions to Deny are filed during the 60-day public notice period.” Final
authorizations would be issued after 180 days of interference-free operation subsequent to
completion of construction.®

BellSouth strongly opposes CTN’s interim grant processing scheme. It is unrealistic to

expect commercial operators to make the significant capital investment needed to construct and
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launch digital service without any assurance that they will be able to continue to operate longer
than 180 days. Moreover, to the extent one or more stations must cease operations, the impact
from both a business and a subscriber-relations standpoint would be disastrous, and could very
well be the death knell of a fledgling service. It would likely even be difficult to convince a
potential customer to subscribe to a service that may be discontinued after 180 days. CTN’s
notion of sending lists of subscriber locations to third parties raises serious subscriber privacy and
competition concerns. BellSouth supports the application processing scheme advanced by
Petitioners, with the added refinement of expedited interference resolution procedures.
CONCLUSION

If the public is to realize the full benefits that use of this spectrum promises, it is critical
that the ITFS/MDS application process be streamlined. Adoption of technical rules that allow for
efficient use of the spectrum and provide MDS licensees, commercial operators and ITFS
educators with necessary freedom and flexibility in system design will help ensure continued high

quality service to the public and a competitive choice in video services.
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